The  making  of  the  Veto  Act,  1833-34 
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The  Veto  Act  was,  by  all  accounts,  the  vital  opening  shot  in  the  “ten 
years’  conflict”  in  church-state  relations  of  1833-43:  but  it  is  its 
impact,  as  leading  to  the  Disruption  rather  than  its  making,  which  has 
generally  dominated  those  accounts.  The  way  in  which  it  evolved  has 
gained  less  attention,  even  in  the  three  contemporary  and  party- 
coloured  histories  of  the  conflict;  and  the  inner  reaches  of  that  tale  are 
better  uncovered  in  well-researched  biographies  (and  the  private 
correspondence)  of  the  leading  church  figures  of  the  1830s,  together 
with  the  reported  debates  in  assemblies  and  other  church  courts,  the 
general  and  religious  journals  of  the  day,  parliamentary  papers,  the 
burgeoning  numbers  of  newspapers,  and  the  almost  countless 
pamphlets  and  treatises  which  kept  Scottish  printers  busy  in  such 
times  of  controversy. 

James  Bryce,  for  the  Moderates,  strained  to  impress  on  his  readers 
that  as  late  as  1832  the  Church  was  at  peace  with  itself,  prospering 
and  content,  so  that  there  was  something  perverse,  if  not  worse,  in  the 
Evangelicals’  decision  to  raise  the  issue  of  lay  patronage  in  the 
settlement  of  parish  ministers.1  Robert  Buchanan,  for  the  Evangelicals 
who  went  out  in  1843,  while  admitting  that  patrons  had  on  the  whole 
acted  more  agreeably  in  recent  years  in  choosing  presentees,  declared 
that  there  was  no  security  at  all  in  this  development;  the  church  had 
had  to  show  its  determination  to  satisfy,  in  an  age  of  dramatic 
deliverance  from  political  bondage,  the  parallel  and  growing  public 
demand  for  (the  recovery  of)  popular  rights  in  the  choice  of  the  parish 
clergy. “ Buchanan,  rather  less  adamantly  than  Bryce  as  it  happened, 
also  argued  that  the  Evangelicals  in  the  national  church  were 
convinced  of  the  need  to  reform  patronage,  because  it  had  driven 
away  hundreds  of  thousands  into  the  seceding  churches,  and  only  a 
real  change  in  the  process  of  settling  ministers  could  begin  to  reclaim 


J.  Bryce,  Ten  Years  of  the  Church  of  Scotland  from  1833  to  1843,  with  Historical 
Retrospect  from  1560  (Edinburgh,  1850),  i,  241-42;  ii,  37-38. 
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those  who  had  left;  for  Buchanan,  too,  patronage  reform  was  a prime 
means  by  which  the  Church  of  Scotland  could  stem  the  very 
damaging  attacks,  by  dissenters  and  seceders,  on  the  very  system  of 
Establishment  itself,  against  the  accusation  that  the  state  connection 
necessarily  brought  a denial  of  their  rightful  liberties  to  deserving 
congregations.3  Alexander  Turner,  for  the  (later)  much-derided  group 
of  Evangelicals  who  remained  in  the  Established  Church  at  the 
Disruption,  agreed  that  the  major  impulses  to  patronage  reform  lay  in 
the  political  reforms  of  1832-33  and  in  the  desperate  need  contain  and 
reverse  the  drift  into  secession;  but  he  was  also  concerned  to  deflate 
the  arrogant  assertions  of  Free  Churchmen  that  the  ten  years’  conflict 
had  developed  directly  from  an  Evangelical  campaign  to  recover  then- 
rights  and  liberties  to  the  down-trodden  parishioners  of  the  pre- 
Disruption  Church  of  Scotland.4  Turner  contested  the  Free  Church 
claim  that  the  Veto  Act  was  an  outright  victory  for  popular  rights,  a 
vital  moment  in  the  “search  after  liberty”;  instead,  he  argued  that  the 
act  was  deliberately  framed  in  order  to  “save”  patronage,  leaving  the 
important  initial  choice  of  pastors  in  the  hands  of  the  patrons, 
thrusting  aside  libertarian  principles,  and  avoiding  truly  popular 
elections;  it  was  intended  to  placate  the  middling  classes  and  also,  so 
it  was  hoped,  to  help  retain  landowner  support  for  a national  church  in 
which  the  balance  of  power  was  swiftly  moving  to  the  Evangelicals. 
Turner’s  assessment  of  the  rationale  which  underpinned  the  passing 
of  the  Veto  Act  has  been  widely  followed  by  later  historians  of  the 
church  in  Scotland:5  but  does  it  tell  the  whole  story? 

The  questioning  of  the  practice  of  allowing  “unrestrained” 
patronage  in  the  settlement  of  parish  ministers  in  the  Church  of 
Scotland  - its  efficacy,  or  even  its  validity  and  legality  - certainly  did 
not  suddenly  arise  in  the  early  1830s  as  a direct  response  to  the 
widening  franchise  for  electing  members  of  parliament  in  1832  or  for 
electing  burgh  councillors  in  1833,  or  indeed  as  a riposte  to  the 


3 Ibid.,  229-32. 

4 A.  Turner,  The  Scottish  Secession  of  1843:  being  an  Examination  of  the  \ 
Principles  and  Narrative  of  the  Contest,  which  led  to  that  Remarkable  Event  ; 
(Edinburgh,  1859),  159-61,  164-66. 

s For  example  A.L.  Drummond  and  J.  Bulloch,  The  Scottish  Church,  1688-1843:  j 
the  Age  of  the  Moderates  (Edinburgh,  1973),  226-27. 
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Voluntaryist  assaults  on  all  church  establishments  after  1829. 
Certainly  these  factors  added  significantly  to  pressures  on  the  church, 
from  outside  and  from  within,  to  “secure  the  people”  to  the  national 
religion  - and  there  is  no  doubt  that  each  brought  its  own  impetus  to 
demands  for  the  reform  of  “impurities”  in  church  organisation.  Yet 
the  debate  about  reforming  patronage  had  already  long  been  joined, 
even  if  the  ruling  caucus  of  old  Moderates  in  the  annual  church 
assemblies  ensured  that  it  did  not  disfigure  the  exchanges  on  the  floor 
of  the  house  in  any  prominent  way  until  1831;  in  fact,  the  central 
arguments  for  and  against  patronage  reform,  which  were  so  evident  in 
the  assemblies  of  1832-34,  had  been  increasingly  publicised  since  the 
end  of  the  Napoleonic  Wars,  but  outside  the  assemblies.  It  is  notable, 
indeed,  that  it  was  only  in  and  after  1829-30  that  the  editors  of 
newspapers  and  journals  (those  which  were  not  specifically  religious 
publications)  found  the  proceedings  of  assemblies  to  be  worth 
reporting  at  any  length:  previously,  they  had  seemed  inward  and  only 
of  concern  to  a narrow  clerical  audience.  Strange,  therefore,  at  a time 
when  it  has  been  argued6  that  people  and  governments  and  successive 
parliaments  were  - in  English  affairs  - less  driven  by  religious 
considerations,  more  (sometimes  even  exclusively)  by  the  new 
idealisms  of  secular  politics,  in  Scotland  there  was  such  a nation-wide 
interest  in  Scotland’s  religious  institutions,  and  particularly  in 
reviewing  their  management,  that  it  became  vital  for  successful 
editors  to  feed  it  and  to  pander  to  it,  and  for  liberalising  ministries  to 
respond  to  it. 

Earlier,  though  seldom,  there  had  nonetheless  been  intermittent 
church  controversies  which  had  attracted  wider  attention.  In  1816-18 
the  Evangelicals’  attack  on  pluralities  - clerics  holding  parish 
ministries  along  with  other  employments  which  could  too  easily  draw 
them  away  from  their  regular  parochial  duties  (e.g.  university 
professorships)  - was  a case  in  point:  their  partial  victory,  and  then 
their  success  in  withstanding  Moderate  attempts  to  overturn  an 


See  R.  Hole,  Pulpits,  Politics  and  Public  Order  in  England,  1760-1832 
(Cambridge,  1989),  238-46.  Of  course,  there  were  complaints  in  Scotland  that  church 
matters  no  longer  took  the  prominent  place  they  had  done  earlier,  and  that  politics  was 
becoming  dominant:  but,  in  comparison  with  the  account  Dr  Hole  gives,  the  English 
experience  was  of  a different  scale. 


103 


unwelcome  decision,  had  merited  a wide  reportage.  For  our  purpose, 
apart  from  showing  that  not  all  attempts  to  reform  were  hopeless,  the 
church  debates  on  pluralities  included  in  1816  a notable  contribution 
from  a young  Moderate,  Rev.  George  Cook  of  Laurencekirk  (by  the 
early  1830s  the  acknowledged  leader  of  his  party),  which  directly 
concerned  patronage  rights.  To  the  shocked  surprise  of  his  own  side  - 
and  he  deeply  offended  many  of  them,  led  by  Lord  President  Hope  - 
Cook  argued  that,  from  his  reading  of  both  civil  and  ecclesiastical 
law,  a patron’s  nomination  to  a vacant  parish  was  always  subject  to 
the  local  presbytery’s  assessment  of  the  presentee’s  fitness  for  the 
charge  - and  that  could,  and  should,  include  not  only  the  usual  and 
restricted  assessment  of  his  academic  and  moral  qualifications  but 
also  an  estimation  whether  the  patron’s  choice,  in  his  person  or 
because  of  his  other  commitments,  was  truly  acceptable  - whether  he 
was  a ‘meet’  person  to  serve  in  that  particular  parish.7  Not  all  of  the 
arguments  of  1833-34  were  to  be  new  ones. 

Indeed,  that  is  well  shown  throughout  the  troubled  period  which 
succeeded  the  end  of  the  Napoleonic  Wars.  In  the  late  1810s  the 
threat  of  radicalism,  if  not  republicanism,  was  engrossing  the  minds 
and  anxieties  of  the  political  and  ecclesiastical  nation:  it  was  a 
moment  when  Thomas  Chalmers,  for  instance,  then  in  St  John’s  in 
Glasgow,  was  warning  of  the  increased  dangers  of  non-church-going, 
of  the  appearance  in  the  cities  of  deism  (and  agnosticism,  if  not 
atheism),  and  of  a generally  dangerous  anti-clerical  as  well  as  anti- 
religious  fervour  in  Scotland.8  The  stability  of  the  church,  it  seemed, 
depended  on  keeping  the  support  of  the  people  - and  that  could  easily 
be  upset  by  the  long-term  problem.  Patronage  had  a very  central  role 
in  two  important  publications  in  1818-19.  Dr  Thomas  M’Crie,  of  the 
Original  Secession  Church,  followed  his  remarkable  Life  of  John 
Knox  (1811)  with  a new  and  thickly-referenced  study  of  Andrew 
Melville,  in  effect  a fresh  interpretation  of  the  relationships  of  church 


7 G.  Cook,  Substance  of  a Speech  delivered  in  the  General  Assembly,  22  May 
1816,  containing  an  Inquiry  into  the  Law  and  Constitution  of  the  Church  of  Scotland 

respecting  Residence  and  Pluralities  (Edinburgh,  1816),  81-82. 
s See  in  particular  Chalmers’  letters  to  William  Wilberforce,  written  from  Glasgow 
in  1820,  in  W.  Hanna,  Memoirs  of  the  Life  and  Writngs  of  Thomas  Chalmers,  4 vols. 
(Edinburgh,  1849-52),  ii,  247-71. 
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and  state  in  the  reign  of  James  VI,  with  much  to  say  about 
appointments  to  the  parish  ministry.9  And  the  leader  of  the 
Evangelicals  in  the  Church  of  Scotland,  the  Rev.  Sir  Henry  Moncrieft 
Wellwood  (more  usually,  and  hereafter,  referred  to  as  Sir  Henry 
Moncrieff),  published  a Life  of  John  Erskine  to  which  he  added  a long 
appendix  on  the  history  of  patronage  since  the  earliest  seceders 
withdrew  from  the  Establishment  in  the  1730s.11  Both  books  were 
widely  noticed  and  welcomed.  Dr  Andrew  Thomson,  the  renowned 
editor  of  the  Evangelical  Edinburgh  Christian  Instructor,  reviewed 
the  Moncrieff  volume  early  in  1820,  noting  the  aptness  of  its 
appearance  at  such  a “restive  moment”,  when  pressures  had  been 
building  for  reforming  the  “close  corporations”  of  the  royal  burghs 
and  when  there  was  also  some  hope  that  government  might  inquire 
into  and  regulate  better  the  appointments  of,  and  the  supervision  of, 
all  public  officials  - who  could,  of  course,  include  the  clergy  of  the 
national  Church.  Moncrieff  s appendix,  so  it  seemed,  owed  its 
existence  to  his  anxiety  that,  in  the  currently  disturbed  state  of  the 
country,  a gradual  but  real  improvement  in  patrons’  nominations  for 
parish  vacancies  (giving  some  regard  to  local  feeling  about  the 
candidates)  would  be  halted  and  overturned  by  hopeless  demands  for 
the  abolition  of  patronage;  the  possibility  of  renewed  tumults  at  parish 
vacancies  in  the  national  church  was  reason  enough  for  him  to  try  to 
persuade  his  readers  that  patronage  was  no  longer  a live  issue  and 
could  safely  be  laid  aside.11 

Thomson  - who  was  critical  of  Moncrieff  s contention  that 
patronage  was  no  longer  “of  consequence”  in  the  ecclesiastical  affairs 
- accepted  that,  because  of  the  crippling  dominance  of  Moderatism  in 
the  church  and  of  Toryism  in  the  state,  any  discussion  of  patronage 
had  “for  a long  time  been  entirely  set  at  rest”,  but  that  was  so  only 
because  there  was  “not  the  most  distant  prospect  of  any  change  in  the 


T.  M’Crie,  Life  of  Andrew  Melville  containing  Illustrations  of  the  Ecclesiaistical 
and  Literary  History  of  Scotland  during  the  latter  part  of  the  sixteenth  and  beginning 
of  the  seventeenth  century,  with  an  Appendix  consisting  of  Original  Papers,  2 vols. 
(Edinburgh,  1819). 

H.M.  Wellwood,  Account  of  the  Life  and  Writings  of  John  Erskine  DD,  lately 
one  of  the  Ministers  of  Edinburgh,  with  an  Appendix  and  Notes  (Edinburgh,  1818). 

Edinburgh  Christian  Instructor,  xix  (1820),  46-50. 
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law  on  this  subject”.1'  Moreover,  despite  all  the  arguments  advanced 
in  the  weighty  historical  commentaries  by  M’Crie  and  Moncrieff, 
there  was  still  much  room  for  debate:  “no  question”,  he  wrote,  “was 
more  difficult  to  answer  than  where  patronage  in  general  ought  to  be 
lodged”,  with  patrons,  with  heritors,  with  elders,  or  with  communicant 
heads  of  families,  separately  or  in  some  combination.13  He  doubted 
the  legality,  if  such  a thing  were  to  be  tried,  of  efforts  by  the  church 
on  its  own  to  limit  patrons’  rights:  it  would  be  better  if  parliament 
acted,  for  by  repealing  the  Act  of  1712  and  restoring  the  Act  of  1690 
the  lawful  right  of  nomination  would  be  returned  to  heritors  and 
elders,  acting  together.  What  the  church  could,  and  should,  do  was  to 
require  presbyteries,  in  assessing  a presentee’s  qualifications,  to 
include  in  the  factors  for  their  judgment  his  fitness  for  the  particular 
charge  - his  acceptability  to  the  congregation.14  Yet,  while  Thomson 
might  be  resigned  to  the  fact  that  no  movement  on  the  patronage 
question  was  at  all  likely  in  the  near  future,  he  did  not  want  to  see  it 
allowed  to  die  - and  that  assuredly  did  not  happen  in  the  pages  of  the 
Instructor  in  the  years  that  followed. 

Quiescent  the  assemblies  might  be,  but  in  1820  two  overtures 
were  presented  which  gently  raised  aspects  of  the  problem  of 
patronage:  one  wanted  to  block  the  sale  of  patronages  during 
vacancies  in  order  to  stop  candidates  being  tempted  to  gain  advantage 
through  simonaical  practices;  the  other  blamed  both  heritors  and 
patrons  for  a lack  of  progress  in  setting  up  new  churches  or 
supplementary  chapels  (of  ease)  in  populous  parishes  - heritors  for 
their  meanness,  patrons  for  claiming  rights  of  presentation  to  the 
chapels.15  In  March  1821,  Thomson  addressed  the  question  directly  in 
another  essay,  in  which  he  saw  great  practical  value  in  leaving 
patronage  where  it  was,  but  suggested  ways  in  which  the  church 
should  influence  how  it  was  managed.  After  all,  there  was  always 
some  danger  that  popular  election  of  parish  ministers  would  lead  to 
caballing  and  local  intrigues,  and  might  then  match  patronage  in 
producing  “improper  appointments”.  The  answer  was  to  retain 


Ibid.,  47,49. 

13  Ibid.,  49. 

14  Ibid.,  48. 

15  Ibid.,  363-403. 
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patronage  but,  at  the  same  time,  restore  a “real”  call  by  the  people  - 
so  that  patrons  of  good  sense  would,  before  making  presentations, 
take  reasonable  steps  to  test  congregational  opinion.  The  call, 
therefore,  should  be  a powerful,  and  no  longer  merely  a formal, 
matter:  Thomson  argued,  indeed,  that  the  congregation  be  given  a veto 
on  the  patron’s  choice,  the  presentee  being  rejected  if  he  did  not 
receive  the  backing  of  some  three-quarters  of  the  parish  - and  the 
patron  then  being  invited  to  make  another  presentation.  In  the  best  of 
worlds,  he  believed,  the  process  would  begin  with  the  hundreds  of 
crown  patronages,  introduced  there  voluntarily  by  a sympathetic  home 
secretary:  such  an  example  would  assuredly  not  be  lost  on  other 
private  patrons.  The  scheme  had  an  additional  advantage:  such  was 
the  current  confusion  of  the  law,  of  both  church  and  state,  that 
voluntary  change  would  certainly  be  safest. 

But  Thomson  also  wished  that  the  church  should  be  seen  playing 
its  part  in  reform,  where  it  could  do  so  without  controversy.  After  all, 
it  was  entirely  within  its  own  powers  to  condemn  and  then  to  take 
action  against  presbyteries  which  were  “culpably  negligent”  in  the 
standards  they  applied  in  the  licensing  of  candidates  for  the  ministry 
and,  even  worse,  in  the  formal  trials  made  of  presentees,  which  had 
led  to  many  inadequate  pastors  being  forced  on  sullen  and  distraught 
congregations.16  When  Thomas  Chalmers  gave  the  Instructor  yet 
further  occasion  to  highlight  the  subject  - in  a notice  of  the 
publication  of  that  part  of  his  Christian  and  Civic  Economy  of  Large 
Towns  which  dealt  with  church  livings  and  patronage  - Thomson 
moved  the  argument  forward  again,  denouncing  the  existing  system  of 
patronage  as  “incompatible”  both  with  presbyterian  polity  and  also 
with  the  spirit  of  the  true  inheritance  of  the  Scottish  church,  as 
recorded  for  all  to  see  in  the  writings  of  M’Crie  and  Moncrieff  and 
others.17 

In  May  1 823  the  Instructor  introduced  a novelty  - it  carried  the 
prospectus  of,  and  invited  support  for,  a Society  for  Promoting  the 
Appointment  of  Evangelical  Ministers  by  Placing  Church  Patronage 
on  a Popular  Footing.  If  partial  reform  of  the  sytem  were 


16 


17 


Ibid.,  xx  (1821),  149-79. 
Ibid.,  251. 
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unsuccessful,  then  the  society  would  campaign  for  the  abolition  of 
patronage  as  the  only  sure  way  of  placing  the  choice  of  their  pastors 
(who  would  be  Evangelicals,  of  course)  in  the  hands  of  the  people.18 
By  December  1824  this  proposal  had  been  transformed  into 
something  rather  different,  when  a meeting  in  Edinburgh  founded  The 
Society  for  Improving  the  System  of  Church  Patronage  by  Purchasing 
the  Rights  of  Patronage  and  Settling  them  on  the  Heads  of  Families  in 
Communion  with  the  Church,  with  Andrew  Thomson  as  an  undoubted 
leading  spirit  in  its  formation.  The  new  name,  and  the  enterprise,  bore 
all  the  hallmarks  of  a pragmatic  - even  a cautious  - approach  which 
Thomson  (always  given  to  blunt  assertion  of  more  extreme  and  more 
visionary  ideas)  is  rarely  credited  with:  no  direct  attack  on  patronage 
(for  that  would  draw  too  much  fire  from  their  opponents);  no 
interference  with  legal  rights  - patronage  was  left  in  the  hands  of  the 
patrons,  to  be  transferred  as  the  policy  of  purchase  was  implemented, 
while  at  the  same  time  pressure  was  maintained  on  existing  holders  of 
patronages  to  increase  the  care  and  forethought  they  used  in  making 
nominations;  and  nothing  approaching  open  or  congregational 
election  was  to  be  promoted,  no  “popular  uproar”,  but  election 
restricted  to  the  safe  (representative)  hands  of  male  communicants 
who  were  heads  of  families.  Thomson  did  not  shirk  from  proclaiming 
that  popular  election  (in  the  first  instance,  on  this  restricted, 
representative  franchise)  was  the  goal  of  patronage  reform,  but  it  was 
essential  that  it  was  obtained  legally  and,  no  doubt,  that  meant 
gradually.19  From  the  beginning,  or  so  it  was  later  maintained,  the 
society  had  no  expectations  that  it  would  be  able  to  buy  the  hundreds 
of  patronages  in  private  hands:  its  main  function  would  be  in 
demonstrating,  through  the  peaceable  and  efficient  settlement  ot 
ministers  in  the  society’s  parishes,  that  patrons  had  little  or  nothing  to 
fear  in  sharing  their  grave  responsibilities  in  ministerial  appointments 
with  the  local  parish  communities.20  In  fact,  after  four  years,  the 


18  Ibid.,  xxii  (1823),  285-89. 

19  These  comments  of  Thomson’s  are  drawn  from  the  original  prospectus  for  the 
Edinburgh  Society  and  from  essays  contributed  to  the  Edinburgh  Christian  Instructor, 
xix  (1820)  - xxiii  (1824). 

20  Account  of  the  Fourth  Annual  Meeting  of  the  Aberdeen  Auxiliary  Society  for 
Improving  the  System  of  Church  Patronage  in  Scotland,  by  Purchasing  Up  Rights  of 

108 


society  had  completed  the  purchase  of  only  one,  very  expensive, 
patronage  - that  of  Corstorphine,  near  Edinburgh:  it  had  been  badly 
caught  out  by  the  hugely-inflated  prices  which  antagonistic  and 
greedy  patrons  had  begun  to  demand.21  And  yet  it  seems  to  have  had  a 
very  remarkable  impact.  For  instance,  it  spawned  many  auxiliaries  - 
by  1830,  thirty-four  of  them  well  spread  throughout  the  country  - not 
just  a single  Edinburgh  society,  as  sometimes  presumed:  with  one 
auxiliary  in  Glasgow  and  six  more  in  the  south-west,  with  six  in  Fife 
and  Angus,  no  fewer  than  15  in  the  north-east  (including  Elgin  and 
Inverness),  and  six  in  Caithness,  all  of  them  holding  annual  meetings 
which  were  then  reported  in  local  newspapers,  the  society  succeeded 
in  keeping  the  patronage  question  before  the  public."  The  Aberdeen 
auxiliary,  indeed,  published  full  reports  of  its  annual  meetings  in 
pamphlet  form  from  1826  to  1834:23  extracts  from  these  and  press 
reports  of  other  auxiliaries’  meetings  appeared  widely  in  the  Scottish 
newspapers.  In  and  after  March  1829,  a new  journal,  the  Church 
Patronage  Reporter  gave  another  platform  to  the  society  and  its 
auxiliaries. 

By  the  time  that  the  Church  Patronage  Society  had  begun  its 
operations,  there  was  already  among  Evangelicals  something 
approaching  a working  consensus  about  the  evils  of  patronage  and 
how  these  might  be  tempered.  Unlimited  and  mischievously-used 
patronages  were  still  driving  church  members  out  into  the  secession; 
nepotism  and  simony  in  appointments  brought  disgrace  to  the  church, 
as  did  too  obviously  political  nominations;  and  uncaring  patrons  often 


Patronage  and  Settling  them  on  the  Heads  of  Families  in  Communion  with  the 
Church , instituted  May  1825  (Aberdeen,  1829),  Appendix  I,  11-12. 
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" Aberdeen  Auxiliary  Society:  Fifth  Annual  General  Meeting  (Aberdeen,  1 830),  7. 

The  society  held  regular  annual  meetings  until  1831,  at  which  point  there  was  a 
gap  of  a year.  In  December  1833,  however,  the  proceedings  of  the  Seventh  Annual 
Meeting  of  the  Aberdeen  Auxiliary  Anti-Patronage  Society  were  published.  It  was 
reported  that  the  obstinacy  of  those  who  would  make  no  concessions”  had  brought 
the  society  back  into  operation  again,  with  its  changed  name  — either  a reaction  to  the 
refusal  of  North-East  patrons  to  cooperate  in  consulting  their  parishes  before  making 
presentations  or  to  the  failure  of  government  in  1834,  as  had  once  been  expected,  to 
bring  forward  a bill  to  abolish  patronage  or  perhaps  both. 
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inhibited  local  efforts  in  church  extension.  The  church  too  often 
disparaged  or  ignored  congregational  objections  to  presentees;  but 
any  revival  of  the  call  would  need  to  be  carefully  regulated,  with  clear 
ground-rules  such  as  Thomson  had  suggested.24  Also,  while  the 
church  should  act  with  some  vigour  in  reclaiming  its  long-shunned 
powers  in  parish  settlements,  and  since  the  nature  of  these  powers 
might  often  depend  on  nicely-judged  interpretations  of  perplexing 
historical  documents,  some  assurance  should  be  sought  of  their 
acceptability  to  the  civil  courts  - perhaps  in  a few  selected  test  cases. 
There  is  a curious  resonance  between  these  comments  from  1820-24 
and  arguments  which  would  be  used  in  the  Veto  Act  debates  a decade 
later. 

Yet,  in  1825,  just  as  Thomson  and  others  believed  that  the 
prospects  for  reform  in  church  and  state  were  still  very  distant,  the 
Liverpool  government  was  recast  and,  with  Peel  as  home  secretary, 
took  on  a more  liberal  air;  then,  in  early  1827,  a new  ministry  under 
Canning  brought  a still  more  emphatic  liberalism.  Peel  and  the  lord 
advocate,  William  Rae,  instituted  a nation-wide  enquiry  into  the  state 
of  Scottish  schooling  in  1825-26  and,  wonder  of  wonders,  responded 
to  increasing  public  pressure  by  persuading  the  king  to  agree  to  a 
royal  commission  into  the  Scottish  universities  in  1826.  But  it  was 
with  Canning,  and  the  appearance  in  his  ministry  of  Lord  Lansdowne 
and  Henry  Brougham,  that  the  dawning  of  a new  day  seemed  to  have 
surely  arrived.  His  Evangelical  contacts  in  Scotland  lost  no  time  in 
corresponding  with  Henry  Brougham.  One  of  the  ministers  of  Dundee 
wrote  that  “we  begin  to  breathe  [and]  rejoice  in  the  liberation  from  a 
degrading  tyranny”  and  lauded  the  intention  to  make  “enlightened” 
use  of  crown  patronages  in  Scotland.25  Andrew  Thomson,  however, 
warned  that,  while  better  management  of  crown  patronages  and 
consultations  with  parishioners  would  serve  some  purpose,  there  was 
more  to  be  looked  for  - in  time:26 


24  Edinburgh  Christian  Instructor,  xx  (1821),  15-56. 

25  University  College  London,  Archives:  Brougham  Papers,  James  Thomson  to 
Henry  Brougham,  7 November  1827. 

26  UCL  Archives:  Brougham  Papers,  Andrew  Thomson  to  Henry  Brougham,  5 June 
1827. 


110 


for  my  own  part  I am  attached  to  a far  more  popular  mode  of 
appointing  ministers.  I would  give  the  appointment  to  the 
people.  But  this  is  a favour  that  cannot  possibly  be  looked  for. 

A year  and  more  into  the  new  regime,  a speaker  to  the  Aberdeen 
auxiliary  of  the  Church  Patronage  Society  was  convinced  that  the 
“wonderfully  liberal”  sentiments  of  its  leaders  “now  pervade  the 
legislature”.27  The  Evangelicals  were  clearly  expecting  great  things  of 
the  new  era  in  Westminster  - already  shown,  perhaps,  when  the 
presbytery  of  Irvine,  which  had  dared  to  overture  the  general 
assembly  of  1827  on  the  question  of  patronage,  forebore  to  ask  the 
church  to  act  itself  but,  more  pointedly,  prayed  that  it  would  petition 
parliament  to  do  so:  the  plea  was  brusquely  thrust  aside  by  the 
assembly  Moderates,  as  was  expected.28 

What  was  really  remarkable  was  that  in  1827,  even  without  the 
goad  of  petitions,  government  took  the  initiative  in  the  matter  of 
church  patronage  and  sought  advice  from  its  Scottish  friends.  Thus  we 
know  that  Henry  Duncan,  Evangelical  minister  of  Ruthwell  in 
Dumfriesshire,  was  responding  in  October  of  that  year  to  approaches 
from  Lord  Melbourne,  the  home  secretary,  and  Lord  Lansdowne,  as 
well  as  from  his  long-term  friend,  Henry  Brougham.29  In  replying  to 
Brougham,  Duncan  concentrated  in  the  first  instance  on  the  fate  of  the 
crown  patronages,  where  the  new  ministry  had  most  freedom  of 
action:  these,  he  recommended,  should  be  managed  so  as  to  reduce  or 
remove  political  considerations;  presentations  might  be  made  after 
consulting  the  residing  heritors,  who  in  turn  should  be  invited  to 
confer  with  the  kirk  session;  the  people  of  the  parish  should  be 
“gratified  in  some  shape  with  the  much  valued  and  important 
privilege  of  a Call,  which  in  its  original  form  just  amounted  to  a 
Veto  . Duncan  wanted  to  avoid  confrontation  with  presbyteries  by 
having  some  arrangement  whereby  the  crown  was  informed  of  the 


2g  Aberdeen  Auxiliary  Society:  Third  Annual  Meeting  (Aberdeen,  1828),  1 6. 
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heads  of  families’  consent  before  a presentee’s  nomination  was 
formally  submitted.  When  it  came  to  patronage  reform  in  general, 
however,  he  carefully  reserved  his  position  and  warned  Brougham 
that  the  time  was  not  yet  ripe  for  any  precipitate  action:30 

If,  on  the  one  hand,  government  was  to  place  the  choice 
avowedly  in  the  free  suffrages  of  the  people,  without  any 
restriction  or  controul,  caballing  and  animosities  might  be  the 
result;  and,  on  the  other  hand,  were  the  application  of  heritors 
alone  attended  to,  it  would  be  impossible  to  prevent  the  the 
hurtful  interference  of  county  or  burgh  politics,  or  of  some 
paltry  private  interest  or  narrow  prejudice.  Some  middle 
course,  therefore,  would  approve  itself  to  my  judgment.... 
Among  a variety  of  plans  which  may  be  suggested,  I shall  not 
at  present  venture  to  name  any,  as  I see  none  entirely  free  from 
difficulties.  Perhaps  it  would  be  better  for  government,  in  the 
meantime,  to  feel  their  way  cautiously,  without  adopting  any 
precise  system,  ...  with  a paternal  consideration  of  the  wishes 
of  the  people,  leaving  each  case  to  be  determined  by 
circumstances....  I certainly  have  formed  an  opinion  respecting 
the  mode  which  might  be  most  expedient,  but  I would  rather 
see  it  come  gradually  out  of  the  effect  of  experience,  than  have 
it  laid  down  as  an  avowed  rule  ...  [given  that  deference  will  be 
shown]  to  resident  and  communicant  heritors,  and  especially 
the  views  of  elders  who  are  generally  the  organs  of  the  public 
voice. 

To  Melbourne  at  the  same  time,  Duncan  made  a further  point:  he 
thought  that  government  should  be  very  wary  of  giving  any  additional 
powers  to  the  church  courts  - no  doubt  because  so  many  presbyteries 
were  still  Moderate-dominated  and  were  almost  exclusively  clerical  in 
their  working  memberships:  there  was  no  good  reason  to  enlarge 
opportunities  for  them  further  to  indulge  their  fondness  for 
procrastination,  hair-splitting  and  cantankerousness.31 


30  Ibid.,  Henry  Duncan  to  Henry  Brougham,  5 December  1827. 

31  G.J.C.  Duncan,  Memoir  of  the  Rev.  Henry  Duncan  of  Ruthwell  (Edinburgh, 
1848),  214. 
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The  changing  spirit  of  the  age  is  nicely  mirrored  in  the  tone  of  the 
proceedings  of  the  annual  meetings  of  the  Aberdeen  auxiliary  of  the 
Church  Patronage  Society.  In  1826  and  1827  there  was  caution  and  a 
consistent  recognition  of  near-unsurmountable  barriers  which  faced 
those  pleading  for  radical  church  reform.  By  1828  the  pervading 
gloom  had  lifted  - after  all,  Peel  had  earlier  agreed  to  withdraw  a 
crown  presentation  to  the  parish  of  Little  Dunkeld  in  Perthshire,  when 
the  forcing  of  a non-Gaelic  speaker  on  a predominantly  Gaelic- 
speaking congregation  had  troubled  even  the  usually  supine  general 
assembly.  Moreover,  Brougham  and  his  friends  seemed  intent  on 
sweeping  away  abuses  from  both  church  and  state,  and  it  was  now 
worthwhile  to  petition  parliament  - for  the  abolition  of  patronage  if 
that  were  feasible  or  at  least  to  devise  some  plan  by  which  to  halt  the 
“intrusion”  into  parishes  of  unacceptable  presentees.32  That  the 
Aberdeen  meeting  sensed  that  there  might  be  even  an  outside  chance 
of  government  moves  towards  abolition  is  not  to  be  overlooked. 

By  the  time  that  the  Aberdeen  auxiliary  met  again  in  late  1829, 
however,  parliament  had  passed  not  only  the  Test  and  Corporation 
Acts  of  1828  but  in  1829  the  much  more  controversial  Catholic 
Emancipation  Act.  To  anxious  presbyterians,  deeply  anti-papal,  it 
seemed  that  even  well-meaning  reforming  governments  could  get  out 
of  hand.  The  Aberdeen  meeting  in  1829  heard  a rather  grim  about  the 
need  to  defend  protestantism  and  the  privileges  of  the  Scottish 
Establishment.  And  a noted  visitor  from  Inverness,  Dr  Alexander 
Clark,  declared  that  the  only  real  security  for  the  Establishment  was 
“under  the  mantle  of  the  affections  of  the  people”,  affections  which 
could  be  engaged  and  captured  if  it  were  made  plain  at  once  that 
“patronage  was  not  an  essential  part  of  the  constitution  of  the  Church 
of  Scotland”.  Clark  was  impatient  with  the  slow  progress  which  their 
scheme  seemed  to  be  making  in  modifying  the  actions  of  private 
patrons:  but  was  the  British  parliament  likely  to  do  any  better.  It 
seemed  to  have  scant  time  for  Scottish  affairs,  and  reform  of  church 
patronage  might  require  to  be  agitated  in  many  parliaments  before 
the  claims  of  Scotland  would  be  conceded”,  even  in  an  age  of 
growing  government  and  unrelenting  legislation”;  in  any  case  there 
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could  be  dangers  in  relying  on  a parliament  which  was  generally  so 
ignorant  of  things  Scottish.  Should  they  not  turn  again  to  the  Scottish 
church?  Would  not  patronage  reform,  visibly  and  reasonably  pursued 
in  the  church  courts,  “engage  the  whole  country”  in  its  support?33 
Other  speakers  took  up  something  of  the  same  theme.  “Patronage 
unqualified  with  a real  call”  was  “inconsistent  with  the  genius  of 
presbytery”,  and  so  its  reform  was  properly  the  church’s  own 
business,  was  suggested  that  government  should  yield  up  all  rights  in 
its  254  patronages  and  shouls  act  to  abolish  all  private  patronages, 
granting  compensation  (of  an  estimated  £1  million  in  all)  to  their 
owners  - and  should  then  leave  the  Church  to  regulate  all  settlements 
herself.34  One  contributor  was  adamant  that  government  should 
resolve  all  the  confusions  in  and  between  the  laws  of  church  and  state 
in  the  matter  of  church  patronage,  better  still  “renounce  all 
interference  with  the  internal  management  of  the  Church”.35 

But  the  Moderates  still  controlled  the  church,  and  their  leadership 
took  great  care  took  to  keep  control  of  assembly  business  in  their 
hands;  and  many  Evangelicals  despaired  of  ever  finding  an  assembly 
which  would  respond  to  any  hint  of  change  other  than  by  withdrawing 
into  itself  and  sharply  defending  an  increasingly  untenable  status  quo. 
If  there  might  be  some  discomforts  in  depending  on  parliamentary 
action,  at  least  there  was  a far  better  prospect  of  reform  from  that 
quarter.  In  November  1829,  the  annual  meeting  of  the  “mother” 
Church  Patronage  Society,  held  in  Dundee,  seemed  not  to  share  the 
Aberdonian  gloom.  On  the  contrary,  with  parliament  intending  to  set 
up  enquiries  into  the  Established  churches  in  Ireland  and  England,  it 
would  surely  soon  turn  its  attention  to  abuses  in  the  Scottish  church:36 

A Petition  was  this  year  presented  to  the  General  Assembly  by 
the  parishioners  of  Lesmahagow,  praying  for  a reversal  of  the 
Patronage  Laws,  and  this  is  a course  which  it  would  be  right 
generally  to  follow  up.  But  a more  effectual  course  is  to 
PETITION  PARLIAMENT;  for  there  is,  unquestionably,  in 


33  Aberdeen  Auxiliary  Society:  Fourth  Annual  Meeting,  6-7. 
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the  Legislature  a disposition  to  try  institutions  by  the  test  of 
principle;  and  if  Parliament  or  the  public  testify  their  favour,  it 
is  clear  that  in  the  Church  there  will  be  neither  inclination  nor 
power,  in  a matter  not  opposed  to  the  Bible  but  supported  by 
the  Bible,  to  make  resistance. 

There  was  an  evident  determination  to  see  some  progress  being  made 
- much  needed  since  Catholic  emancipation  had  just  begun  to  unleash 
the  fury  of  the  Voluntary  attack  on  all  church  establishments  and 
there  were  yet  more  complaints  about  the  accelerating  growth  of  the 
secession.  But  with  the  onset  of  the  long  struggle  to  pass  the  Reform 
Bill,  it  was  unlikely  that  any  government  would  intervene  in  Scottish 
church  affairs  in  the  immediate  future.  George  Sinclair,  a keen  anti- 
patronage man  who  in  1831  was  returned  as  the  MP  for  Caithness, 
certainly  thought  so.37 

With  any  parliamentary  activity  in  abeyance,  on  29  June  1831  the 
indefatigable  Henry  Duncan  wrote  to  Thomas  Chalmers  that  “present 
times  are  favourable  for  the  revival  of  our  popular  Calls”,  that  the 
church  should  use  its  own  undoubted  powers  to  “define  the  nature  and 
extent  of  a Call”  and  then  make  imperative  its  use  by  presbyteries  “as, 
indeed,  our  constitution  has  already  made  it”.  Such  a reform,  “without 
the  aid  of  the  civil  legislature”,  would  a be  a beneficial  defensive 
strike  against  the  attacks  from  the  Voluntaries,  and  a “strong  pull” 
might  do  it.38  When  it  became  known  that  overtures  for  patronage 
reform  were  being  prepared  for  submission  to  the  assembly  in  May 
1832  (when  Chalmers  would  muzzled  because  he  was  to  be  its 
moderator)  - 1 1 in  all,  in  due  course  - the  Evangelicals  were 
presented  with  their  opportunity  to  “do  something”  there. 

Prior  discussions  allowed  the  would-be  reformers  to  concoct  an 
astute  stratagem  for  use  at  the  assembly.  They  would  not  move  for 
any  particular  enactment,  but  instead  would  ask  for  a “learned  and 
experienced”  committee  to  be  set  up,  to  consider  what  was  the  “actual 
state  of  the  law”  on  the  subject  of  calls,  and  then  to  report  their 
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findings  to  the  next  assembly.3 ; Those  who  spoke  in  favour  of  this 
plan  were  consistently  at  pains  - in  the  hope  of  wrong-footing  their 
Moderate  opponents  - to  separate  the  law  of  calls  from  the  law  of 
patronage:  “the  one  does  not  and  cannot  cross  the  legitimate  path  of 
the  other”,  it  was  contended.40  They  stressed  that  their  motion  asked 
for  nothing  that  could  in  the  slightest  impinge  on  the  civil  rights  of 
patrons:  in  fact,  noted  the  Rev.  James  Begg  of  Paisley,  such  an 
enquiry  could  incidentally  confirm  them  in  their  (rightful)  powers!41 
But  the  committee’s  main  task  was  to  clarify  “what  the  church  can  do 
and  what  it  cannot”  within  its  own  jurisdictions  “to  gratify  the 
reasonable  desires  of  the  public”,  and  to  correct  and  combat  “crude 
and  false  ideas”.  The  need  to  have  a committee  was,  it  was  argued, 
evident  in  the  increasingly  clamant  dissatisfaction  with  current 
practice,  was  called  forth  by  “a  spirit  of  inquiry  into  the  uses  and 
abuses  of  things”  which  rightly  asked  whether  popular  privileges  had 
been  wrongfully  suppressed  in  church  as  well  as  in  secular  affairs.42 

The  Moderate  opposition  was  almost  at  a loss  to  know  how  to 
respond.  It  was,  apparently,  “unmanly”  to  attack  patronage  “by  a side 
wind”,  when  the  subject  should  have  been  directly  dealt  with  through 
parliament;43  there  were  repeated  claims  that  the  proposal  disguised 
an  attempt  to  bring  in  popular  elections  in  parish  settlements  - and 
“was  setting  out  on  a pilgrimage  of  change,  of  which  no  man  could 
tell  the  termination”;44  and  that  the  motion  really  intended  to 
introduce  far-reaching  innovations  in  its  constitution  which  lay 
beyond  the  powers  of  an  Established  church. 

Inevitably,  there  was  some  - if  rather  shadowy  - discussion  of  the 
content  of  the  overtures,  which  did  in  their  various  ways  refer  to 
patronage  reform.  Professor  Robert  Brown  (Greek,  Marischal 
College)  argued  what  was  to  become  a very  familiar  case,  no  doubt 
helped  by  the  documentation  recently  made  available  in  edited 
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compilations  by  Peterkin4'  and  Dunlop.46  The  1712  Act  of  Queen 
Anne  had  re-transferred  the  rights  of  presentation  into  the  hands  of 
the  original  patrons,  but  had  left  untouched  that  part  of  the  1690  Act 
which  empowered  a presbytery  to  ask  the  congregation  whether  they 
approved  or  disapproved  of  the  presentee  - whereby,  should  a 
majority  disapprove,  their  reasons  for  doing  so  were  assessed  by  the 
presbytery  and  the  presentation  accepted  only  if  those  reasons  were 
wholesome  and  not  merely  malicious.47  It  fell  to  Henry  Duncan  to 
second  Brown’s  motion  for  a committee,  and  he  was  satisfied  that,  as 
the  law  stood  already,  a congregation  had  a right  to  exercise  a 
“positive  veto”  - with  reasons  to  be  reviewed  by  the  church  courts, 
and  with  a right  of  appeal  by  all  parties  to  the  general  assembly. 
When  James  Well  wood  Moncrieff  (lawyer  son  of  Sir  Henry)  spoke  at 
the  close  of  the  debate,  he  also  pointed  to  the  still  extant  portions  of 
the  1690  Act  of  the  Scottish  parliament,  to  clauses  which  required  a 
presbytery,  in  making  trials  of  a presentee’s  qualifications,  to  judge 
his  fitness  for  the  particular  charge  to  which  he  craved  to  be  admitted 
— giving  weight  to  what  was  known  of  his  acceptability  to  the 
congregation.  Moncrieff,  with  some  prescience  as  it  turned  out, 
declared  that  “the  real  matter  of  controversy”  in  the  debate,  given  the 
responsibilities  of  congregations  and  presbyteries  under  the  1690  Act, 
was  ‘what  sort  of  reason  is  the  presbytery  to  take  cognisance  of’.4® 
And  there  the  matter  would  rest  for  a year:  because  the  motion  for  a 
committee  was  lost,  but  only  by  127  votes  to  85,  certainly  close 
enough  to  ensure  that  the  real  confrontation  on  calls  and  on  patronage 
was  merely  deferred  to  the  1833  assembly  - to  which  well  over  40 
overtures  on  the  subject  were  submitted. 

Even  before  the  1832  assembly,  the  newly-founded  Chalmersite 
Scottish  Guardian  newspaper  in  Glasgow  had  adopted  the  then  usual 
tvangehcal  position  which  was  underlined  in  the  1832  debate:  the 
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“great  grievance  is  not  patronage,  but  unmodified  patronage”  but 
under  the  unrepealed  section  of  the  1690  Act,  with  presentations 
subject  to  the  judgment  of  the  people  and  to  the  judgment  of  the 
presbytery,  there  would  be  “popular  election  without  its  evils”.49  In 
April  1832  the  Edinburgh  Christian  Instructor  demanded  the  repeal 
of  the  1712  Act  by  parliament,  to  be  followed  by  a special  declaration 
from  the  church  to  confirm  that  no  one  holding  a valid  presentation 
could  qualify  for  for  admission  to  a particular  charge  unless  more  than 
a half  ( or  whatever  proportion  was  agreed)  of  the  congregation  there 
were  willing  to  sit  under  his  ministry.  Such  action  would  be 
welcomed,  it  was  believed,  because  there  was  so  laudable  a change 
“among  the  members  of  our  church  courts  as  well  as  among  all  other 
ranks  of  the  community  in  their  sentiments  relative  to  patronage”.50 
The  Edinburgh-based  Presbyterian  Review  and  Religious  Journal 
wanted  the  church  to  act  quickly  in  patronage  reform,  and  not  be  pre- 
empted by  government  - because  if  the  church  appeared  incapable  of 
reforming  itself,  it  only  offered  the  Voluntaries  yet  another  stick  to 
beat  it  with.  Its  editor,  reviewing  the  options  that  were  available, 
rejected  abolition  of  patronage  as  requiring  parliamentary 
intervention,  demurred  at  giving  unlimited  power  to  heads  of  families, 
was  adamant  that  too  much  authority  should  not  be  given  to 
presbyteries  (in  nominating  candidates  as  well  as  assessing  their 
qualifications),  and  recommended  the  revival  of  the  congregational 
call  under  the  1690  Act  with  presbytery  ensuring  that  the  reasons  for 
rejecting  a presention  by  a patron  were  worthy  and  weighty/1  The 
general  consonance  of  views  on  how  the  church  should  act  on  calls 
and  patronage,  between  the  Evangelical  press  and  the  Evangelical 
spokesmen  in  the  assembly,  is  very  remarkable.  More  singular  still 
was  the  very  similar  stance  taken  by  the  editor  of  the  Church 
Patronage  Reporter.  As  political  reform  advanced,  the  Church 
Patronage  Society  and  its  many  auxiliaries  had  been  increasingly 
committed  to  petitioning  parliament  for  as  extensive  and  deep  a 
reform  of  patronage  as  could  be  obtained.  It  is  difficult  to  judge 
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whether  the  debate  on  calls  in  the  1832  assembly  was  instrumental  in 
the  reviving  their  interest  in  the  church  as  an  agency  for  reform  but, 
while  not  moving  from  abolition  as  the  ultimate  objective,  the 
Reporter  in  September  1832  called  on  the  church  courts  to  “pile 
overture  after  overture”  on  to  the  table  of  the  1833  assembly, 
demanding  the  purefication  of  the  patronage  system:  disapproval  of  a 
presentee  by  a majority  of  male  communicants  should  mean  his 
rejection  by  presbytery  (no  reasons  to  be  demanded  if  a majority 
disapproved  - but  presbytery  might  overrule  on  this  point,  and  should 
always  set  aside  objections  if  discovered  to  have  arisen  from 
“causeless  prejudice”).52 

The  same  issue  of  the  Church  Patronage  Reporter  offered  advice 
on  another  matter  related  to  patronage  - on  what  it  thought  was  a 
culpable  lack  of  foresight  among  the  Evangelicals  at  the  1832 
assembly  in  failing  to  organise  their  vote.  On  referring  to  the  voting 
lists  in  the  debate  on  calls,  the  editor  discovered  that,  out  of  the  1 1 
church  courts  which  had  overtured  the  assembly  for  reform  of 
patronage,  only  in  one  case  (Dunkeld  presbytery)  had  all  the  elders 
voted  with  their  ministers  for  the  setting  up  of  a committee  of 
enquiry;  the  other  elders  had  abstained,  or  too  often  had  voted  with 
the  Moderates.  Where  there  was  likely  to  be  a narrow  margin  between 
the  two  parties,  such  as  in  the  debate  on  calls  that  was  certain  to  be 
held  at  the  next  assembly,  such  a thing  should  not  be  allowed  to 
happen  again.  The  warning  was  soon  taken  up  elsewhere  in  the 
Evangelical  press:  and  Evangelical  ministers  in  presbyteries  were  also 
cautioned  to  ensure  that  “right-minded”  men  took  their  seats  as  ruling 
elders  and  to  take  care  to  use  the  party’s  full  voting  weight  in 
presbytery  in  the  elections  of  elders  to  be  sent  to  assemblies  - 
choosing  men  who  would  act  “agreeably”  there. 

With  the  passing  of  the  reform  bill,  and  the  coming  of  a new  Whio 
ministry  late  in  1832,  there  was  speculation  about  whether 
government  would  have  patronage  reform  somewhere  on  its  agenda 
In  fact  we  find  Henry  Duncan  on  23  October  1832,  replying  to  a letter 
trom  Brougham,  soon  to  be  Lord  Chancellor,  expressing  his  delight 
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that  Brougham  was  “taking  up  the  very  important  subject  of  Church 
patronage  ...  in  the  very  spirit  I expected”.54  In  further  letters  of  24 
October  and  19  November,  Duncan  explained  that  he  had  changed  his 
views  since  1827:  he  wanted  to  reintroduce  the  local  presbytery,  along 
with  the  heritors  and  session,  in  a revised  scheme  which  might  best  be 
tried  out  in  crown  patronages.55  (Duncan’s  change  of  mind  here  no 
doubt  reflected  the  important  place  which  presbytery  would  have  in 
the  procedure  he  now  favoured,  which  was  based  on  the  still-legal 
section  of  the  1690  Act;56  and  it  probably  also  stemmed  from  the  fact 
since  1827  many  more  ministers  - mostly  Evangelicals  - were  taking 
elders  with  them  to  meetings  of  presbytery,  so  that  some  at  least  of  the 
old  cosy  clerical  levies  were  disappearing).57  Duncan  suggested  that 
the  crown  should  delay  its  formal  presentation  to  any  of  its  vacancies 
until  “all  the  previous  steps”  had  been  completed;  apparently,  without 
the  trigger  of  the  actual  presentation  document  being  in  a presbytery’s 
hands,  it  would  put  the  candidate(s)  on  trial  and  test  congregational 
opinion,  and  then  report  its  findings  - all  with  a view  to  saving  the 
crown  any  embarrassment  if  there  were  “collisions”  with  the  heritors 
and  if  a recalcitrant  presbytery  refused  “to  carry  into  effect  the 
intentions  of  government  with  regard  to  the  call”.58  Brougham  seems 
to  have  rejected  this  proposal  almost  out  of  hand,  perhaps  because  of 
the  legal  awkwardnesses,  more  certainly  because  he  thought  it  was  an 
indignity  for  the  crown  to  be  seen  having  to  wait  for  all  local 
decisions  to  be  made  before  being  free  to  act  in  accordance  with  them. 
Duncan’s  defence  for  proposing  “so  great  an  abandonment  of  Crown 
patronage... was  a wish  to  conciliate  the  Dissenters,  who  dislike  lay 
patronage  so  inveterably”;  that  aside,  he  saw  “no  need  of  going  so  far, 
as  considerably  less  would,  I am  persuaded,  completely  satisfy  the 
great  body  of  the  people  within  the  pale  of  the  Church".  Brougham 
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wanted  the  Church  of  Scotland  to  act  like  an  Establishment;  Duncan 
wanted  it  to  act  more  openly  to  the  advantage  of  its  congregations  and 
disarm  Voluntary  attacks.  He  offered  Brougham  a slightly  amended 
proposal:59 

Let  the  Crown,  before  issuing  a presentation,  send  down  to 
Presbytery  the  name  of  the  candidate  they  intend  to  present, 
provided  he  is  not  disapproved  of  by  the  parishioners....  If  no 
disapproval  be  expressed,  then  this  to  be  held  as  virtual 
approbation.  If  there  is  opposition,  then  arrangements  to  be 
made  for  the  votes  of  heritors,  elders  and  heads  of  families, 
communicants  for  at  least  three  years,  to  be  taken  at  once.  The 
result  is  then  to  be  noted  by  Presbytery  and  transmitted 
without  reasons  assigned  to  government  - on  which  they  shall 
act. 

Duncan  knew  full  well  that  his  Whig  friends  needed  to  retain  the  lever 
of  patronage  - as  Melbourne  would  remark  later,  no  government 
whose  hold  on  power  was  little  more  than  marginal  could  afford  the 
luxury  of  divesting  itself  of  its  patronages.  If  it  did  so,  then  there 
would  be  enormous  pressure  on  it  to  oblige  other  patrons  to  adopt  the 
new,  popular  system  - and  then  the  daunting  prospect  of  likely 
demands  for  compensation:  and  it  is  doubtful  whether  any 
government  in  the  1830s  would  have  relished  going  to  the  king, 
parliament  or  treasury  with  that  problem.  Moreover,  untold 
difficulties  could  face  government  in  the  house  of  lords,  and  in  the 
commons  too  in  all  probability,  if  it  attempted  to  push  through  a bill 
to  abolish  church  patronages  - with  or  without  compensation. 
Nonetheless,  Francis  Jeffrey,  the  lord  advocate,  seems  to  have 
contemplated  something  ol  the  sort  in  early  1833,  after  some  fruitless 
meetings  with  Chalmers  and  other  church  leaders,  when  he  had 
dismissed  the  idea  of  having  a joint  church-government  committee  to 
take  evidence  and  make  recommendations60  — because  he  feared  that  it 
would  become  a long-drawn  process, and  he  was  then  so  driven  by  the 
fury  of  Voluntary  attacks  that  swift  action  was  of  the  essence?  (There 
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was,  on  the  other  hand,  every  chance  that  the  Voluntaries  would  join 
with  the  then  numerous  anti-patronage  groups  to  use  moves  for  the 
abolition  of  patronage  as  a wedge  to  enforce  an  end  to  the  church- 
state  connection  in  Scotland.  That  patronage  reform  might  threaten 
Establishment  was  a vexing  concept  for  many  of  the  leading  church 
Evangelicals:  the  stae  connection  had,  after  all,  become  vital  to 
progress  in  church  extension  and  in  the  extension  of  national 
schooling  and  , for  Chalmers,  of  cardinal  importance  in  constructing  a 
“godly  commonwealth”  in  Scotland.61 

Since  the  Voluntaries  now  contended  that  patronage  was  and  must 
always  be  an  adjunct  of  Establishment,  that  it  defined  Establishment, 
that  it  was  the  immoveable  core  of  the  state  connection  - and  that  it 
had  to  be  destroyed,  some  church  Evangelicals  found  themselves  in  a 
quandary;  for  they  had  been  arguing  that  patronage  was  unscriptural, 
that  it  was  alien  to  the  “real”  presbyterian  inheritance,  was  a 
cankerous  growth  which  weakened  their  efforts  to  reclaim  the  people 
to  the  national  religion,  and  that  it  should  be  neutralised  or  removed 
altogether.  But  others,  including  Chalmers,  wanted  to  nurture  the  state 
connection  and  to  retain  its  privileges,  indeed  to  build  on  it  for  the 
benefit  of  their  social  policies,  with  the  self-same  aim  of  winning 
back  the  people  to  the  national  religion.  If  Establishment  was  so 
crucial  to  the  work  of  an  Evangelical  church,  then  - or  so  it  seemed  to 
follow  - there  was  very  good  reason  for  their  party  to  take  a very  firm 
lead  in  reforming,  limiting,  taking  the  sting  out  of  patronage,  but  not 
to  contend  for  its  abolition. 

When  Henry  Cockburn,  the  solicitor-general,  wrote  to  Chalmers 
in  April  1833:  “I  am  most  anxious  to  see  you  on  patronage,  a question 
which,  if  not  properly  piloted,  may  probably  wreck  the  whole 
ecclesiastical  vessel”,62  it  indicated  not  only  that  the  crisis  was  at 
hand,  but  also  that  cooperation  with  government  was  overdue.  If  the 
church  were  to  avoid  taunts  of  Erastianism  from  the  Voluntaries,  it 
could  hardly  wait  for  government  to  act  - and  trust  (with  what 
assurances?)  that  it  might  act  in  the  church’s  best  interests:  better  that 
some  decisive  measure  were  brought  to  the  had  to  the  assembly.  And 
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it  seemed  that  this  was  what  government  preferred  - and  would  insist 
on.  A letter  to  Brougham  (“private”,  undated  but  endorsed  April 
1833)  from  James  Abercrombie,  later  Lord  Dunfermline,  is 
revealing:63 

Time  passes  if  you  mean  to  do  anything  with  the  elegy  before 
the  Assembly  meets.  An  effort  is  making  to  have  Elders 
pledged  to  the  Patronage  Question.  If  that  does  not  go  too  far 
(of  which  I apprehend  there  is  no  great  danger)  it  will  tend  to 
help  yuor  efforts  to  firm  the  moderates.  The  question  is  how  to 
treat  with  the  clergy.  If  I had  it  to  do,  I should  employ 
Cockbum,  Moncrieff  and  Cunningham  who  I am  sure  would 
communicate  with  Bell,  the  Procurator.  If  you  gave  a formal 
instruction  to  these  three,  empowering  them  to  state  whxt  you 
expect  the  Church  to  do,  and  to  make  them  aware  that  if  they 
don’t  comply  the  matter  must  come  before  Parliament  and  be 
dealt  with  by  Government,  it  may  not  succeed  but  surely  it  will 
be  a principal  defence  for  the  Government  in  their  future 
meetings.  If  you  think  this  suggestion  plausible,  you  must  take 
it  up  as  your  own  and  give  it  out  as  from  authority.  In  no  other 
way  can  it  succeed. 

Brougham  did  instruct  his  three  lawyer  friends,  and  Cockburn  and 
Moncrieff  were  certainly  busy  at  their  extra  task  busy  when  they  were 
on  the  northern  circuit,  and  made  some  progress.  We  know  that 
leading  Evangelicals  met  to  discuss  what  should  be  done  at  the 
assembly  but  they  seemed  caught  up  in  dangerous  prevarication.  On  7 
May  an  apparently  exasperated  Francis  Jeffrey  set  down  his 
conditions:  if  the  coming  general  assembly  did  not  agree  on  some 
enactment  which  ensured  that  no  presentee,  with  a “decided  majority” 
against  him,  could  be  forced  into  a parish,  then  government  had  no 
option  but  to  act  on  its  own  without  delay.64 

Crisis  had  hit  again.  The  general  assembly,  of  course,  could  not 
abolish  patronage,  which  was  a civil  property  right.  If  it  was  going  to 
maintain  the  trappings  and  advantages  of  an  Establishment,  patronage 
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had  to  be  retained  but  in  such  a form  that  the  intrusion  of  ministers 
could  be  avoided  and  averted.  There  seemed  to  be  a general  consensus 
among  reform-minded  clergy  within  the  church  and  among  “outside” 
reformers  attached  to  the  Establishment  that  the  call  should  be 
restored  to  the  status  it  had  in  1690,  notwithstanding  the  act  of  1712, 
and  the  authority  vested  in  existing  church  and  civil  law  also  enabled 
a presbytery  to  include  a presentee’s  acceptability  to  his  intending 
congregation  in  its  assessment  of  whether  he  was  qualified  for,  and 
“meet”  to  fill,  the  charge  to  which  he  had  been  nominated  by  his 
patron.  But  there  were  grave  differences  among  the  Evangelical 
leadership  about  the  preferred  strategy  for  incorporating  these 
changes  into  the  work-a-day  procedures  of  the  church  throughout  the 
country.  Chalmers  apparently  wanted  to  avoid  the  difficulties  that 
might  arise  when,  inevitably,  the  Moderates  claimed  that  the  changes 
seriously  infringed  the  civil  rights  of  patrons  and  undermined  the 
concordat  between  church  and  state.  Therefore,  he  wanted  the 
assembly  to  agree  to  petition  parliament,  for  it  to  confirm  (or  legislate 
to  secure)  the  legality  of  the  church’s  intended  reforms.  He  also  seems 
to  have  let  his  caution  overrun  the  need  for  swift  and  decisive  action: 
rather  than  try  to  force  a new  act  through  the  assembly,  he  seemed  to 
want  outline  agreement  on  the  preferred  re-interpretation  of  the 
existing  laws  of  the  church,  but  then  let  a new  system  emerge  from  a 
succession  of  cases  working  their  way  through  the  church  courts.6’ 
Moncrieff,  closer  to  government,  countered  Chalmers’ 
suggestions.  It  was  all  too  hesitant;  it  seemed  seriously  to 
underestimate  the  true  extent  of  the  church’s  own  powers  to  regulate 
the  qualifications  of  its  ministers;  and,  presumably,  it  would  fail  badly 
to  meet  Jeffrey’s  conditions.  There  is  no  doubt  that  Moncrieff  was  , 
utterly  opposed  to  the  question  of  calls,  and  the  patronage  question  in 
general,  being  being  dragged  through  an  unsympathetic  parliament.’ 
Chalmers  bowed  to  Moncrieff’ s lawyerly  arguments.  The  bones  of  the 
overture  on  calls  which  Chalmers  presented  to  the  assembly  in  May  j 
1833  - the  draft  of  the  so-called  veto  law  on  which  he  spoke  so 
brilliantly  - were  really  or  mainly  Moncrieff’ s production.  The 
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essential  elements  in  it  were:  the  principle  that  no  presentee  should  be 
intruded  on  a parish  where  the  representatives  of  the  congregation 
were  sure  that  they  could  not  benefit  from  his  ministrations;  the 
restoration  of  the  “real”  call  (giving  the  heads  of  families  in  a 
congregation  the  right  to  approve  or  disapprove  of  the  patron’s 
nominee);  a declaration  substantiating  the  claim  that  the  church 
already  had  the  full  powers  it  needed,  under  both  civil  and 
ecclesiastical  law,  to  bring  in  the  revised  system  of  admissions  to 
parochial  charges.  These  were,  as  we  have  seen,  not  new  ideas  - 
indeed,  by  May  1833  they  had  been  well  heralded  in  the  “patronage 
debate”  in  the  assembly  of  the  year  before;  they  had  been  well  chewed 
over  in  journals  and  newspapers  and  in  countless  meetings  up  and 
down  the  country  throughout  the  previous  four  years  or  so;  they  had 
even  been  foreshadowed  in  church-reform  circles  ten  and  more  years 
before.  Yet  there  is  distinctiveness  too.  There  is,  above  all,  the  timing 
- why  in  1833-34?  Here  we  should  note  some  of  the  many  different 
pressures  at  work:  the  changing  “spirit  of  the  age”;  the  peculiar 
combination  of  the  impacts  of  the  “age  of  reform”  and  of  the  violent 
disestablishment  crisis  of  the  early  1830s;  a reforming  government, 
idealogically  keen  to  push  for  improvements  in  the  church  patronage 
system  (ready  enough  to  abolish  patronage  altogether  if  it  had  seemed 
more  possible),  which  moved  from  an  early  determination  to  act  itself 
to  one  where  it  was  simpler,  less  troublesome  and  probably  more 
effective  to  browbeat  the  Evangelicals  in  the  church  into  action  - 
something  which  many  of  the  Evangelical  leaders  and  their  keenest 
supporters  infinitely  preferred  to  do  anyway.  And  there  are  more.... 

Was  Alexander  Turner  correct,  then,  in  saying  - as  some  others 
did  at  the  time  and  many  more  have  done  since67  - that  the  Veto  Act 
was  intended  to  save  patronage.  Yes,  of  course,  but  for  more 
complex  reasons  than  have  generally  been  suggested.  Thomas 
Chalmers,  for  one,  was  certainly  very  concerned  to  keep  the  landed 
interest  in  support  ol  the  church  — that  seemed  to  be  essential  for  the 
church  extension  movement,  for  expanding  the  national,  parochial 
school  system,  for  reducing  the  spread  of  parish  rates  for  poor  relief 

A very  early  example  of  this  interpretation,  preceding  Turner,  is  in  A.  Dunlop, 
Sermons  by  the  late  Reverend  David  Welsh  D.D.,  with  a Memoir  (Edinburgh,  1846), 
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through  expanding  voluntary  givings,  for  church  repairs,  and  so  on.  In 
the  same  vein,  the  retention  of  patronage  in  its  restricted  form  became 
a public  recognition  that  Establishment  could  reform,  and  temper  and 
overcome,  “evils”  in  its  inheritance  - and,  it  was  hoped,  at  the  same 
time  grievously  weaken  the  Voluntaries’  attempts  to  destroy  all  state- 
church  connections.  And  patronage  was  “saved”  by  the  church  in 
order  to  stop  plans,  however  well-meaning,  for  parliament  to  take  the 
problem  in  hand  and  have  the  church’s  affairs  mauled  over  by  those 
who  did  not  understand  the  distinctive  character  of  the  Scottish 
Establishment.  The  Veto  took  the  form  it  did,  at  the  time  it  was 
brought  forward,  because  the  problem  of  patronage  reform  was  left  to 
the  church  to  solve  when  government  baulked  at  struggling  with  it 
itself  - and,  since  it  was  reformed  by  the  church  rather  than  abolished 
by  the  state,  the  very  hard  nut  of  compensation  for  greedy  and 
aggrieved  patrons  could  be  left  aside. 

But  we  should  not  leave  this  discussion  of  the  making  of  the  Veto 
Act  without  some  consideration  of  a few  of  the  puzzles  it  leaves  us 
with.  Thomas  Chalmers’  masterly  speech  on  23  May  1833,  some 
passages  of  it  now  very  widely  known,  has  a surprise  or  two  in  it.  For 
instance,  there  is  no  easy  explanation  to  be  found  in  the  main  sources 
why  his  motion  abandons  what  it  might  well  have  been  expected  to 
contain  - namely,  a requirement  that  objections  to  a presentee  should 
be  accompanied  by  reasons  which  were  to  be  examined  and  then 
accepted  or  rejected  by  the  presbytery.  Instead,  in  one  of  the  best- 
known  passages  in  his  speech,  Chalmers  glories  in  the  fact  that  the 
motion  makes  no  requirement  for  reasons  to  be  revealed  and  assessed 
- save  in  an  exceptional  case  where  the  presbytery  has  evidence  that 
the  disapproval  of  the  presentee  proceeds  from  maliciousness  or  is  the 
result  of  caballing.68  In  fact  he  revels  in  this  particular  aspect  of  his 
proposal:  it  was  in  his  view  very  unfair  to  subject  at  formal  and 
intimidating  presbytery  meetings  shy  but  worthy  men,  those 
uncomfortable  with  words  but  full  of  Christian  grace,  to  the  pedantic 
rigours  of  minute,  lawyerly  examination  by  professional  wordsmiths 
who  were  all  too  ready  to  be  offended  by,  or  to  treat  disparagingly, 


68  [Simon  McGregor],  Report  of  the  Debate  in  the  General  Assembly  of  the  Church 
of  Scotland  on  the  Overtures  anent  Calls,  23  May  1833  (Edinburgh,  1833),  30. 
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poor  parishioners  who  did  not  and  could  not  share  the  worldly 
benefits  of  their  social  and  educational  experience.  There  is 
something  purely  Chalmersite  in  this:  and  in  his  speech  he  shows  us 
the  motivation  - he  did  not  share  the  faith  in  organisational  reform 
which  so  many  of  his  colleagues  had:  rather,  his  concern  was  for  the 
Christian  good  of  the  individual,  for  a change  in  the  spirit  which 
transcended  organisation  rather  than  the  structure  itself.  What  is  really 
extraordinary  here  is  that,  apart  from  the  more  benighted  Moderates 
who  would  countenance  no  change  of  any  kind,  the  veto  motion 
seems  to  have  badly  antagonised  the  usual  opponents  of  the 
Evangelicals  only  in  its  insistence  that  no  reasons  need  be  given  at 
and  for  the  congregational  rejection  of  a candidate.  George  Cook 
surprised  most  of  the  Evangelicals  in  the  1833  assembly  by  stating  his 
agreement  with  the  principle  that,  in  judging  the  qualifications  of  a 
presentee,  the  presbytery  is  obliged  to  give  weight  not  only  to 
academic,  theological  and  moral  matters  but  to  his  acceptability  to  the 
particular  parish  he  is  seeking  to  serve.  But  Cook  demanded  reasons 
for  objections  and  the  careful  scrutiny  of  these  reasons  by  the 
presbytery:  the  proposal  he  made  (in  the  motion  that  was  actually 
passed  when  the  veto  motion  failed)  included  a call  of  this  kind,  not 
so  open  and  liberal  as  Chalmers’  one,  and  hedged  around  and  less 
advantageous  to  Chalmers’  uncouth,  rather  graceless,  but  sound 
Christian  labourer.69  (Cook,  as  we  saw  earlier,  was  repeating  an 
observation  about  the  call  which  he  had  made  previously  in  the 
assembly,  as  early  as  1816.)  The  main  point  here  is  that,  had 
Chalmers’  not  been  so  fiercely  committed  to  the  stratagem  of 
generally  setting  aside  reasons  for  congregational  objections,  his 
motion  might  have  passed  in  1833.  But,  then,  by  the  time  the  veto 
motion  reappeared  at  the  1 834  assembly,  it  had  been  amended  (but 
not  in  the  no-reason  clause)  and  in  the  revised  version  was  passed  by 
a reasonable  margin  — not  so  much  because  of  the  more  convincing 
character  of  the  proposal,  but  because  of  vital  changes  in  the 
composition  of  the  assembly  that  year.70  Despite  Chalmers’  insistence 


Ibid.,  40-3. 
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George  Cook  was  well  aware  of  the  changing  balance  in  the  membership  of  the 
assembly  and  that  it  would  work  very  much  against  the  interests  of  the  Moderates:  he 
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in  1833  that  his  motion  introduced  no  innovation,  merely  “declaring 
the  law  of  the  church”  and  thus  did  not  need  to  be  sent  down  to 
presbyteries  under  the  Barrier  Act,  in  1834  Moncrieff  accepted  that  it 
did  entail  some  novelty,  and  that  it  was  certainly  safer  to  have  it 
formally  passed  by  a majority  of  presbyteries.  It  is  worth 
remembering  that  the  Veto  Act  was,  once  it  was  prepared  for  use  in 
the  church  courts,  much  more  than  the  short  outline  of  general 
principles  which  were  contained  in  the  motions  before  the  assemblies: 
the  “interim  act”  of  1834  had  to  have  added  to  it  a complex  set  of 
regulations  to  enable  patrons  and  church  courts  (and  lawyers 
representing  any  of  the  aggrieved  parties). to  see  that  the  principles 
were  put  into  lawful  practice.  That  part  of  the  “making”  of  the  Veto 
enactment  was  fraught  with  teasing  problems:  and  these  regulations 
were  refined  year  by  year  and  were  still  being  argued  over,  amended, 
withdrawn  and  added  to,  long  after  the  Auchterarder  case  had  begun 
its  lengthy  trundle  through  the  church  courts  and  the  civil  courts.  But 
that  is  another,  complicated  story.... 
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describes  it  well  in  his  evidence  to  the  Select  Committee  on  the  Law  of  Church 
Patronage  (PP  1834,  v,  353-54). 
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